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[E] Hide history note

History

Div 1A inserted by No 158 of 2012, s 3 and Sch 2 item 9, effective 31 January 2013. No 158 of 2012, s 3 and
Sch 2 items 70-76 contain the following application provisions:

Part 3 - Application and transitional provisions

Approved auditors of self managed superannuation funds

70(1) If, immediately before 31 January 2013, a person was an approved auditor of a self
managed superannuation fund, the Superannuation Industry (Supervision) Act 1993 as
amended by this Schedule applies in relation to the person as if the person became an
approved SMSF auditor on 31 January 2013.

70(2) Subitem (1) does not prevent the person applying, under section 128A of that Act as so
amended, for registration as an approved SMSF auditor.

70(3) This item continues to apply to the person until:

(a) registration of the person as an approved SMSF auditor under section 128B of that Act as
so amended takes effect; or

(b) the end of 30 June 2013;

whichever happens eatrlier.

70(4) While this item applies to the person, section 128J of that Act as so amended does not
require particulars relating to the person to be entered in the Register of Approved SMSF
Auditors.Applications before 1 July 2013 for registration as an approved SMSF auditor
71(1) A person who, before 1 July 2013, applies for registration as an approved SMSF auditor is
taken, in the circumstances prescribed by a regulation, to have met the one or more
requirements of paragraph 128B(1)(a) of the Superannuation Industry (Supervision) Act 1993,
as amended by this Schedule, prescribed by that regulation.

71(2) This item does not affect the operation of subsection 128B(2) of that Act as so
amended.Approved auditors of superannuation entities that are not self managed
superannuation funds

72(1) The amendment made by item 5 of this Schedule does not affect the continuity of any
regulations made for the purposes of the definition of approved auditor in subsection 10(1) of
the Superannuation Industry (Supervision) Act 1993 that are in force immediately before this
item commences.

72(2) Howevwer, this item does not apply to the extent that those regulations apply to an auditor
of a self managed superannuation fund.Auditors previously disqualified under section 131
73(1) If:

(a) immediately before 31 January 2013, a person was a person in respect of whom an order (a
section 131 order) is in force under section 131 of the Superannuation Industry (Supervision)
Act 1993; and
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(b) immediately before the order came into force, the person was an approved auditor within the
meaning of that Act;

on and after that day, the person is taken, for the purposes of that Act as amended by this
Schedule, to be a person for whom an order (a section 130F order) disqualifying a person from
being an approved SMSF auditor is in force under section 130F.

73(2) If:

(a) before 31 January 2013, an application was made, as mentioned in subsection 131(6) of the
Superannuation Industry (Supervision) Act 1993, for the revocation of the section 131 order;
and

(b) a decision on the application was not made before that day;

on and after that day, an application is taken, for the purposes of that Act as amended by this
Schedule, to have been made, as mentioned in subsection 130F(9) of that Act as so amended,
for the revocation of the section 130F order.

73(3) If:

(a) before 31 January 2013, a request was made, under subsection 344(1) of the
Superannuation Industry (Supervision) Act 1993, for reconsideration of a decision refusing to
revoke the section 131 order; and

(b) a decision on the request was not made before that day;

on and after that day, a request is taken, for the purposes of that Act as amended by this
Schedule, to have been made, under subsection 344(1) of that Act as so amended, for
reconsideration of a decision refusing to revoke the section 130F order.

73(4) If:

(a) before 31 January 2013, an application was made, under subsection 344(8) of the
Superannuation Industry (Supervision) Act 1993, for review of a decision under subsection
344(4) of that Act relating to the section 131 order; and

(b) a decision on the application was not made before that day;

on and after that day, an application is taken, for the purposes of that Act as amended by this
Schedule, to have been made, under subsection 344(8) of that Act as so amended, for review
of a corresponding decision relating to the section 130F order.Enforcement of undertakings
74 If:

(a) before 31 January 2013, the Commissioner of Taxation accepted an undertaking, under
subsection 262A(1) of the Superannuation Industry (Supervision) Act 1993, given by an
approved auditor; and

(b) the undertaking was still in force immediately before that day;

on and after that day, the undertaking is taken, for the purposes of that Act as amended by this
Schedule, to have been accepted by ASIC under that subsection of that Act as so
amended.Inspectors

75 If a person was an inspector immediately before 31 January 2013, the person's appointment
as an inspector continues after that day as if it were an appointment for the purposes of the
conduct of investigations, under Division 4 of Part 25 of the Superannuation Industry
(Supervision) Act 1993 as amended by this Schedule, in relation to:
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(a) the affairs of superannuation entities and approved SMSF auditors; and

(b) the conduct of audits of self managed superannuation funds.Regulations
76 The Governor-General may make regulations prescribing matters:

(a) required or permitted by this Part to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or giving effect to this Part.

Subdivision A - Registration of approved SMSF auditors

View history note
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SECTION 128A APPLICATION FOR REGISTRATION AS AN APPROVED SMSF AUDITOR

128A(1)
A natural person who is an Australian resident may apply to the Regulator for registration as an approved SMSF
auditor.

128A(2)
The application must be in the approved form.

Note:

The approved form may require electronic lodgement of the application: see sections 11A and 11B.

128A(3)
The Regulator may request the applicant to give to the Regulator further information relating to the application
within a specified time.

128A(4)
The applicant is taken to have withdrawn the application if he or she does not give the further information within
that time.

View history note
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Disclaimer and notice of copyright applicable to materials provided by CCH Australia

Limited

CCH Australia Limited ("CCH") believes that all information which it has provided in this site is accurate and reliable,

but gives no warranty of accuracy or reliability of such information to the reader or any third party. The information

provided by CCH is not legal or professional advice. To the extent permitted by law, no responsibility for damages or

loss arising in any way out of or in connection with or incidental to any errors or omissions in any information
provided is accepted by CCH or by persons involved in the preparation and provision of the information, whether
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arising from negligence or otherwise, from the use of or results obtained from information supplied by CCH.

The information provided by CCH includes history notes and other value-added features which are subject to CCH
copyright. No CCH material may be copied, reproduced, republished, uploaded, posted, transmitted, or distributed in
any way, except that you may download one copy for your personal use only, provided you keep intact all copyright
and other proprietary notices. In particular, the reproduction of any part of the information for sale or incorporation in
any product intended for sale is prohibited without CCH's prior consent.
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